
Useful Excerpts from Marbury v Madison & US v Williams 1992 

 
The two most probable areas of discussion with the sheriff may start with  

1. That is in violation of statutes/codes, and  

2.  There is no Common Law Grand Jury.    

 

The information below gives a brief but fairly complete answer to these type of 

comments from Supreme Court cases Marbury v Madison and US v Williams 1992 

without presenting the entire documents. 

 

Marbury v Madison 
"All laws, rules and practices which are repugnant to the Constitution are null and void" -

- Marbury v. Madison, 5th US (2 Cranch) 137, 180 

 

“The legislature cannot alter the constitution by an ordinary act… an act of the 

legislature repugnant to the constitution is void.” - MARBURY v. MADISON, 5 U.S. 

137 (1803) 5 U.S. 137 (Cranch) 1803 

 

US v Williams 1992 

The grand jury is mentioned in the Bill of Rights, but not in the body of the Constitution. 

It has not been textually assigned, therefore, to any of the branches described in the first 

three Articles. It " 'is a constitutional fixture in its own right.' " United States v. Chanen, 

549 F.2d 1306, 1312 (CA9 1977) (quoting Nixon v. Sirica, 159 U.S.App.D.C. 58, 70, n. 

54, 487 F.2d 700, 712, n. 54 (1973)), cert. denied, 434 U.S. 825, 98 S.Ct. 72, 54 L.Ed.2d 

83 (1977). In fact the whole theory of its function is that it belongs to no branch of the 

institutional government, serving as a kind of buffer or referee between the Government 

and the people. See Stirone v. United States, 361 U.S. 212, 218, 80 S.Ct. 270, 273, 4 

L.Ed.2d 252 (1960); Hale v. Henkel, 201 U.S. 43, 61, 26 S.Ct. 370, 373, 50 L.Ed. 652 

(1906); G. Edwards, The Grand Jury 28-32 (1906). Although the grand jury normally 

operates, of course, in the courthouse and under judicial auspices, its institutional 

relationship with the judicial branch has traditionally been, so to speak, at arm's length. 

Judges' direct involvement in the functioning of the grand jury has generally been confined 

to the constitutive one of calling the grand jurors together and administering their oaths of 

office. See United States v. Calandra, 414 U.S. 338, 343, 94 S.Ct. 613, 617, 38 L.Ed.2d 

561 (1974); Fed.Rule Crim.Proc. 6(a). 

 

The grand jury's functional independence from the judicial branch is evident both 

in the scope of its power to investigate criminal wrongdoing, and in the manner in 

which that power is exercised. "Unlike a court, whose jurisdiction is predicated 

upon a specific case or controversy, the grand jury 'can investigate merely on 

suspicion that the law is being violated, or even because it wants assurance that it 

is not.' " United States v. R. Enterprises, 498 U.S. ----, ----, 111 S.Ct. 722, 726, 112 

L.Ed.2d 795 (1991) (quoting United States v. Morton Salt Co., 338 U.S. 632, 642-

643, 70 S.Ct. 357, 364, 94 L.Ed. 401 (1950)). It need not identify the offender it 

suspects, or even "the precise nature of the offense" it is investigating. Blair v. 

United States, 250 U.S. 273, 282, 39 S.Ct. 468, 471, 63 L.Ed. 979 (1919). The grand 



jury requires no authorization from its constituting court to initiate an investigation, 

see Hale, supra, 201 U.S., at 59-60, 65, 26 S.Ct., at 373, 375, nor does the prosecutor 

require leave of court to seek a grand jury indictment. And in its day-to-day 

functioning, the grand jury generally operates without the interference of a 

presiding judge. See Calandra, supra, 414 U.S., at 343, 94 S.Ct., at 617. It swears 

in its own witnesses, Fed.Rule Crim.Proc. 6(c), and deliberates in total secrecy, see 

United States v. Sells Engineering, Inc., 463 U.S., at 424-425, 103 S.Ct., at 3138. 

 

True, the grand jury cannot compel the appearance of witnesses and the 
production of evidence, and must appeal to the court when such compulsion is 
required. See, e.g., Brown v. United States, 359 U.S. 41, 49, 79 S.Ct. 539, 545, 3 
L.Ed.2d 609 (1959). And the court will refuse to lend its assistance when the 
compulsion the grand jury seeks would override rights accorded by the 
Constitution, see, e.g., Gravel v. United States, 408 U.S. 606, 92 S.Ct. 2614, 33 
L.Ed.2d 583 (1972 
 
 
 
J.). Even in this setting, however, we have insisted that the grand jury remain "free 
to pursue its investigations unhindered by external influence or supervision so 
long as it does not trench upon the legitimate rights of any witness called before 
it." United States v. Dionisio, 410 U.S. 1, 17-18, 93 S.Ct. 764, 773, 35 L.Ed.2d 67 
(1973). Recognizing this tradition of independence, we have said that the Fifth 
Amendment's "constitutional guarantee presupposes an investigative body 
'acting independently of either prosecuting attorney or judge '. . . ." Id., at 16, 93 
S.Ct., at 773 (emphasis added) (quoting Stirone, supra, 361 U.S., at 218, 80 S.Ct., 
at 273). 
 
 we have said that certain constitutional protections afforded defendants in 
criminal proceedings have no application before that body. The Double Jeopardy 
Clause of the Fifth Amendment does not bar a grand jury from returning an 
indictment when a prior grand jury has refused to do so. See Ex parte United 
States, 287 U.S. 241, 250-251, 53 S.Ct. 129, 132, 77 L.Ed. 283 (1932); United States 
v. Thompson, 251 U.S. 407, 413-415, 40 S.Ct. 289, 292, 64 L.Ed. 333 (1920). We 
have twice suggested, though not held, that the Sixth Amendment right to counsel 
does not attach when an individual is summoned to appear before a grand jury, 
even if he is the subject of the investigation. See United States v. Mandujano, 425 
U.S. 564, 581, 96 S.Ct. 1768, 1778, 48 L.Ed.2d 212 (1976) (plurality opinion); In re 
Groban, 352 U.S. 330, 333, 77 S.Ct. 510, 513, 1 L.Ed.2d 376 (1957); see also 
Fed.Rule Crim.Proc. 6(d). And although "the grand jury may not force a witness to 
answer questions in violation of the Fifth Amendment's constitutional guarantee" 
against self-incrimination, Calandra, supra, 414 U.S., at 346, 94 S.Ct., at 619 (citing 
Kastigar v. United States, 406 U.S. 441, 92 S.Ct. 1653, 32 L.Ed.2d 212 (1972)), our 
cases suggest that an indictment obtained through the use of evidence previously 



obtained in violation of the privilege against self-incrimination "is nevertheless 
valid 
 
 
we declined to enforce the hearsay rule in grand jury proceedings, since that 
"would run counter to the whole history of the grand jury institution, in which 
laymen conduct their inquiries unfettered by technical rules." Id., at 364, 76 S.Ct., 
at 409. 
 
These authorities suggest that any power federal courts may have to fashion, on 
their own initiative, rules of grand jury procedure is a very limited one, not 
remotely comparable to the power they maintain over their own proceedings. See 
United States v. Chanen, 549 F.2d, at 1313. It certainly would not permit judicial 
reshaping of the grand jury institution, substantially altering the traditional 
relationships between the prosecutor, the constituting court, and the grand jury 
itself. Cf., e.g., United States v. Payner, 447 U.S. 727, 736, 100 S.Ct. 2439, 2447, 65 
L.Ed.2d 468 (1980) ( 

 


